Eurotherm.

GENERAL CONDITIONS OF SALE FOR EUROTHERM PRODUCTS

EUROTHERM 7~ am—REHERF

1 THE CONDITIONS OF SALE STATED HEREIN SHALL BE AN INTEGRAL PART OF ANY CONTRACT
RESULTING FROM A PURCHASE ORDER PLACED UPON EUROTHERM (HEREINAFTER "EUROTHERM" OR
"SELLER"). ANY STATEMENT MADE ON ANY FORM ISSUED BY PUR-CHASER OF EUROTHERM PRODUCTS
OR SERVICES ("PURCHASER") SHALL NOT OPERATE TO DEFEAT THE INTENT OF THESE CONDITIONS
UNLESS SPECIFICALLY AGREED UPON IN WRITING BY EUROTHERM. SALE OF THE EQUIPMENT OR
SERVICES (HEREINAFTER TOGETHER OR INDIVIDUALLY REFERRED TO AS "PRODUCTS OR PRODUCT") BY
THE SELLER IS EXPRESSLY CONDITIONED UPON THE TERMS AND CONDITIONS SET FORTH HEREIN. THIS
DOCUMENT CONSTITUTES THE ENTIRE SALES CONTRACT BETWEEN SELLER AND PURCHASER. SELLER
EXPRESSLY REJECTS ANY DIFFERENT OR ADDITIONAL TERMS OR CONDITIONS PREVIOUSLY OR
HEREAFTER PROPOSED BY PURCHASER UNLESS AGREED TO IN WRITING BY AN AUTHORIZED
REPRESENTATIVE OF SELLER. ACCEPTANCE OF THE PRODUCTS BY PURCHASER SHALL CONSTITUTE
AGREEMENT TO ALL PROVISIONS HEREOF.
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2 WARRANTY: SELLER EXPRESSLY WARRANTS THE PRODUCTS MANUFACTURED BY IT AS MEETING
THE APPLICABLE SELLER PRODUCT SPECIFICATIONS. EXCEPT AS SET FORTH HEREIN, SELLER MAKES NO
OTHER WARRANTIES EITHER EXPRESS OR IMPLIED (INCLUDING, WITHOUT LIMITATION, WARRANTIES AS
TO MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE). PURCHASER RETAINS RESPONSIBILITY
FOR THE APPLICATION AND FUNCTIONAL ADEQUACY OF THE OFFERING. IN ADDITION, THE FOLLOWING
SHALL CONSTITUTE THE EXCLUSIVE REMEDIES FOR ANY BREACH BY SELLER OF ITS WARRANTIES.
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3 SELLER WARRANTS TO PURCHASER THAT THE PRODUCTS TO BE DELIVERED HEREUNDER WILL
BE FREE FROM DEFECTS IN MATERIAL OR WORKMANSHIP FOR SUCH PERIOD AFTER SHIPMENT BY
SELLER AS DEFINED IN EUROTHERM'S WARRANTY POLICY AVAILABLE BY CALLING, EMAILING, WRITING
OR ONLINE.
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4 IF THE PRODUCTS DELIVERED HEREUNDER DO NOT MEET THE FOREGOING WARRANTY,
PURCHASER SHALL PROMPTLY NOTIFY SELLER WHO SHALL THEREUPON REPLACE OR REPAIR, AT
SELLER'S DISCRETION, FREE OF CHARGE, PROVIDED THE DEFECTIVE PRODUCT, COMPONENT, OR PART
THEREOF IS RETURNED TO THE NEAREST AUTHORIZED SELLER REPAIR FACILITY WITHIN THE TIME-
FRAME SPECIFIED IN THE APPLICABLE WARRANTY TERM FROM DATE OF SHIPMENT, TRANSPORTATION
CHARGES PREPAID BY PURCHASER. THE COST TO DIAGNOSE DEFECTS AT THE JOB SITE, IF REQUIRED,
SHALL BE PAID BY PURCHASER. ANY PRODUCT OR COMPONENT, OR PART THEREOF SO REPLACED OR
REPAIRED SHALL BE WARRANTED BY SELLER FOR THE REMAINDER OF THE ORIGINAL WAR-RANTY
PERIOD OR THREE (3) MONTHS, WHICHEVER IS LONGER. ANY AND ALL SUCH REPLACEMENTS OR
REPAIRS NECESSITATED BY INADEQUATE PREVENTATIVE MAINTE-NANCE, OR BY NORMAL WEAR AND
USAGE, OR BY THE FAULT OF PURCHASER OR POWER SOURCES SUPPLIED BY OTHERS, OR BY ATTACK
AND DETERIORATION UNDER UNSUIT-ABLE ENVIRONMENTAL CONDITIONS SHALL BE FOR THE
ACCOUNT OF PURCHASER. SELLER SHALL NOT BE OBLIGATED TO PAY ANY COSTS OR CHARGES
INCLUDING "BACK CHARGES" INCURRED BY PURCHASER OR ANY OTHER PARTY EXCEPT AS MAY BE
AGREED UPON IN WRITING IN ADVANCE BY SELLER.
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5 THE LIABILITY OF SELLER UNDER THIS WARRANTY, WHETHER THE CLAIM IS BASED ON
CONTRACT OR NEGLIGENCE, SHALL NOT IN ANY CASE EXCEED THE COST OF CORRECTING DEFECTS IN
THE PRODUCTS OR OF SUPPLYING REPLACEMENT PRODUCTS AS HEREIN PROVIDED AND UPON THE
EXPIRATION OF THE WARRANTY PERIOD ALL SUCH LIABILITY SHALL TERMINATE. THE FOREGOING
WARRANTY IS EXCLUSIVE AND IN LIEU OF ALL OTHER WARRANTIES (EXCEPT AS TO TITLE), WHETHER
WRITTEN, ORAL, IMPLIED OR STATUTORY.
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6 PATENTS: SELLER SHALL DEFEND PURCHASER AND PAY ANY AWARD OF DAMAGES ASSESSED
AGAINST PURCHASER IN ANY SUIT OR PROCEEDING SO FAR AS SAME IS BASED ON ANY CLAIM THAT THE
EQUIPMENT, HARDWARE OR SOFTWARE PRODUCTS, OR ANY PART THEREOF FURNISHED HEREUNDER
(EXCEPT FOR SUCH PRODUCTS BASICALLY OF PURCHASER'S SPECIFICATIONS) SHALL IN DESIGN OR
CONSTRUCTION INFRINGE ANY PATENT OF THE COUNTRY OF ITS MANUFACTURE, PROVIDED
PURCHASER GIVES SELLER PROMPT NOTICE IN WRITING OF SUCH CLAIM AND PERMITS SELLER TO
CONTEST SAME THROUGH ITS COUNSEL OR, AT ITS OPTION, TO SETTLE BY SECURING FOR PURCHASER
THE RIGHT TO CONTINUE TO USE SUCH PRODUCTS OR BY MODIFYING THEM TO AVOID INFRINGEMENT,
OR BY RECLAIMING THEM AND REIMBURSING PURCHASER THE SUM PAID FOR SAID PRODUCTS; AND
PROVIDED PURCHASER GIVES SELLER ALL NECESSARY AUTHORITY AND ASSISTANCE, AT THE EXPENSE OF
SELLER, TO ENABLE SELLER TO DO SO. THE FINANCIAL LIMIT OF SUCH INDEMNIFICATION SHALL NOT
EXCEED THE CONTRACT PRICE. THIS INDEMNITY SHALL NOT APPLY TO CASES WHERE THE CLAIMED
INFRINGE-MENT IS A RESULT OF (I.) PURCHASER'S SPECIFICATIONS, (II.) PARTS SUPPLIED OR
DESIGNATED BY PURCHASER, (l1l.) MODIFICATION OF THE PRODUCTS, BY SOMEONE OTHER THAN
EUROTHERM, OR (IV.) COMBINATION OF YOUR BUSINESS' PRODUCTS WITH OTHER PRODUCTS, THE
COMBINATION OF WHICH IS ALLEGED TO BE INFRINGING.
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7 LIMITATION OF LIABILITY: SELLER'S LIABILITY ON ANY CLAIM OF ANY KIND, INCLUDING
NEGLIGENCE, FOR ANY LOSS OR DAMAGE ARISING OUT OF, CONNECTED WITH, OR RESULTING FROM
THIS SALES CONTRACT OR THE PERFORMANCE OR BREACH THEREOF, OR FROM THE DESIGN,
MANUFACTURE, SALES, DELIVERY, RESALE, INSTALLA-TION, REPAIR, OPERATION OR USE OF ANY
PRODUCTS COVERED BY OR FURNISHED UNDER THIS AGREEMENT SHALL IN NO CASE EXCEED THE
PURCHASE PRICE OF THE PRODUCTS WHICH GIVES RISE TO THE CLAIM. IN NO EVENT, WHETHER AS A
RESULT OF BREACH OF CONTRACT OR WARRANTY OR NEGLI-GENCE, SHALL SELLER BE LIABLE FOR
SPECIAL OR CONSEQUEN-TIAL DAMAGES INCLUDING, BUT NOT LIMITED TO, LOSS OF PROF-ITS OR
REVENUE, LOSS OF USE OF PRODUCTS OR ANY OTHER EQUIPMENT, COST OF CAPITAL, COST OF
SUBSTITUTE EQUIPMENT, FACILITIES OR SERVICES, DOWNTIME COSTS, OR CLAIMS OF CUSTOMERS OF
PURCHASER FOR SUCH DAMAGES EVEN IF SELLER HAS BEEN INFORMED OF THE POSSIBILITY OF SUCH
DAMAGE OR LOSS BY PURCHASER OR ANY THIRD PARTY.

ARSI IRSZHERHEESRE - BOASRIERFTEE - EEASE I T Ef~
MAVIRI ~ HE  HE - B BE 2% 48 BFEAMSHEMRARE - €iTK
MARE - 2HEAENTREABIER~mMEENE - #EEUER Y - MERHETEN - EX
RIESIME SRR - REEAEBEGEERK - SR EARTITEINWARK - =aeEM
RERERRK - ZHAEH - BAKRE - RIEHRS TR - FLEAREXRSTHNEFRLR LA
BARRNE - BIESRS IR ERENERLNFE =7EBX CMIRKAITREM

8 PAYMENTS: UNLESS OTHERWISE STATED IN THE OFFERING, THE PURCHASE PRICE STATED
HEREIN SHALL BE DUE AND PAYABLE BEFORE SHIPMENT OF THEPRODUCTS. IF SHIPMENT IS DELAYED BY
PURCHASER, SELLER'S INVOICE SHALL BE RENDERED ON THE DATE WHEN SELLER IS PRE-PARED TO
MAKE SHIPMENT. PRODUCTS HELD FOR PURCHASER SHALL BE AT THE RISK AND EXPENSE OF
PURCHASER. PURCHASER IS PROHIBITED FROM AND SHALL NOT SET OFF INVOICED AMOUNTS OR ANY
PORTION THEREOF AGAINST SUMS THAT ARE DUE OR MAY BECOME DUE TO SELLER, ITS PARENT,
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AFFILIATES, SUBSIDIARIES OR OTHER DIVISIONS OR UNITS.
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9 SALES, DUTIES, FEES, EXPORT: UNLESS OTHERWISE STATED IN THE OFFERING, ALL PRICES ARE
QUOTED IN CHINA YUAN. IN ADDITION TO THE PRICE SPECIFIED IN THIS SALES CONTRACT THE AMOUNT
OF ANY PRESENT OR FUTURE SALES, USE, EXCISE OR OTHER SIMILAR TAXES OR OTHER CHARGES
APPLICABLE TO THE SALE OR USE OF THE PRODUCTS (INCLUDING, BUT NOT LIMITED TO ANY DUTIES,
CHARGES, NOW EXISTING OR HEREAFTER IMPOSED BY GOVERNMENT AUTHORITIES UPON PRODUCTS
QUOTED BY SELLER, OR UPON THE PRODUCTION, SALE, DISTRIBUTION, DELIVERY, IMPORT OR EXPORT
THEREOF, OR UPON OTHER FEATURES RELATED THERETO) SHALL BE PAID BY PURCHASER, OR IN LIEU
THEREOF PURCHASER SHALL PROVIDE SELLER WITH A TAX-EXEMPT CERTIFICATE ACCEPTABLE TO THE
TAXING AUTHORITIES.
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10 PACKING AND SHIPPING: UNLESS OTHERWISE AGREED UPON IN WRITING BY BOTH PARTIES,
PICES ARE STATED INCLUSIVE OF PACKING BUT EXCLUSIVE OF FREIGHT. DELIVERY AT SELLER'S
WAREHOUSE TO PURCHASER SHALL CONSTITUTE DELIVERY TO PURCHASER, WHO SHALL THEREAFTER
BE RESPONSIBLE FOR LOSS OR DAMAGE TO ALL DELIVERED PRODUCTS.
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11 DELIVERY: TITLE TO ALL PRODUCTS EXCLUDING SOFTWARE SHALL PASS UPON ALL PRICE BEEN
PAID BY PURCHASER, AND RISK OF LOSS OR DAMAGE SHALL PASS UPON DELIVERY. DELIVERY DATES ARE
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APPROXIMATE AND ARE BASED ON PROMPT RECEIPT BY SELLER AT ITS FACTORY OF ALL NECESSARY
INFORMATION INCLUDING FINAL AGREEMENT ON DETAILED SPECIFICATIONS, ON SUCH DATE OR WITH
SUCH LEAD TIMES AS MAY BE SPECIFIED BY SELLER. IF DELIVERY IS DELAYED AT THE REQUEST OF, OR
DUE TO ACTS OR OMISSIONS BY PURCHASER, SELLER SHALL HAVE THE RIGHT TO STORE THE GOODS AT
A PLACE OF ITS OWN CHOICE FOR PURCHASER'S ACCOUNT AND RISK AND TO INVOICE PURCHASER IN
ACCORDANCE WITH THE ORIGINAL CONTRACTUAL TERMS AND FOR SUCH STORAGE CHARGES
INCURRED AS A RESULT OF THE DELAY.

R FiBEMm (RERSN) BHFRANCRER S TBENERS - BRYRKRIBRARN
FMNERZMRENALERE - KERPEFRESSEEL] RNPEINMAELEERETHE - &
BRTHEANBE T ENERAE - 2 ENENR T H NG - BTELGEX - K751F
AEAERSBRERE - ZHANEERENISEREEY) - HRERMNQN HB3E 778
* R RRERESRFMUKBE I ENTYCEERESL S HEENHASRE -

12 INSPECTION AND ACCEPTANCE: PURCHASER SHALL UPON DELIVERY OF PRODUCTS INSPECT AND
EITHER ACCEPT OR REJECT SUCH PRODUCTS WITHIN A REASONABLE PERIOD NOT TO EXCEED SEVEN (7)
CALENDAR DAYS OF DELIVERY (THE "ACCEPTANCE PERIOD"). IN THE EVENT THAT PRODUCTS DO NOT
COMPLY WITH THIS AGREEMENT, PURCHASER SHALL PROMPTLY NOTIFY SELLER AND PROVIDE A
SPECIFIC WRITTEN EXPLANATION OF THE BASIS FOR REJECTION. PURCHASER SHALL BE DEEMED TO
HAVE ACCEPTED ANY PRODUCT DELIVERED HEREUNDER AND TO HAVE WAIVED ANY RIGHT TO REJECT
IN THE EVENT THAT SELLER DOES NOT RECEIVE SUCH NOTICE OF REJECTION WITHIN THE ACCEPTANCE
PERIOD. SELLER SHALL BE AFFORDED A REASONABLE OPPORTUNITY TO REPAIR OR REPLACE NON-
CONFORMING PRODUCT AT SELLER'S OPTION.
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13 RESALE: IF PURCHASER IS RESELLING THE EQUIPMENT, PURCHASER AGREES TO FURNISH ITS
PURCHASERS COPIES OF THE STANDARD TERMS AND CONDITIONS OF SALE, AND SELLER AGREES TO
MAKE COPIES AVAILABLE UPON REQUEST. IN ALL EVENTS AND REGARDLESS OF WHETHER PURCHASER
COMPLIES WITH THIS PROVISION, THE RIGHTS OF SUCH PURCHASERS SHALL BE DETERMINED UNDER
THE PROVISIONS HEREOF ENTITLED "WARRANTY," "PATENTS" AND "LIMITATION OF LIABILITY."
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14 LICENSE GRANT: ALL SOFTWARE PROGRAMS WHICH ARE EMBODIED IN HUMAN READABLE
SOURCE FORM OR MACHINE READABLE OBJECT FORM AND WHICH INCLUDE, BUT ARE NOT LIMITED TO,
PROGRAMS HAVING A SERIES OF INSTRUCTIONS, STATEMENTS AND DATA, AND RELATED MATERIALS
PROVIDED BY SELLER ("SOFTWARE") ARE THE PROPERTY OF SELLER AND/OR OTHERS AND ARE SUBJECT
TO THE TERMS SET FORTH IN THIS LICENSE, IN WHICH PURCHASER IS PROVIDED SOLELY WITH A
PERSONAL, NONEXCLUSIVE AND PERPETUAL (EXCEPT FOR BREACH BY PURCHASER) LICENSE TO USE
SUCH PROGRAMS SOLELY FOR THEIR INTERNAL BUSINESS PURPOSES IN THE COUNTRY IN WHICH THE
SOFTWARE WAS FURNISHED AND FOR EXECUTION ON THE SYSTEM FOR WHICH IT WAS PROVIDED.
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15 THIRD PARTY INTELLECTUAL PROPERTY RIGHT NOTICES:THE SOFTWARE MAY CONTAIN
COMPONENTS THAT ARE OWNED BY THIRD PARTIES ("EUROTHERM LICENSORS") AND ARE
INCORPORATED INTO, OR EMBEDDED IN, THE SOFTWARE PURSUANT TO LICENSE ARRANGEMENTS
BETWEEN EUROTHERM AND SUCH THIRD PARTIES. USE OF THE EUROTHERM LICENSOR COMPONENTS
EMBEDDED IN THE SOFTWARE IS SUBJECT TO: (I) THIS AGREEMENT OR (Il) THE EUROTHERM LICENSORS
END USER LICENSE AGREEMENT (EULA) IF PROVIDED WITH THE INSTALLATION OF THE SOFTWARE (A
COPY OF WHICH IS AVAILABLE FROM EUROTHERM UPON REQUEST). IN ADDITION, LICENSEE AGREES
THAT THE EMBEDDED COMPONENTS MAY NOT BE USED IN ANY OTHER FASHION OR FOR ANY OTHER
PURPOSE OTHER THAN AS PROVIDED UNDER THIS AGREEMENT OR THE EULA. COPYRIGHT AND OTHER
PROPRIETARY RIGHTS NOTICES OF EUROTHERM AND EUROTHERM LICENSORS ARE CONTAINED IN THE
SOFTWARE, AND LICENSEE WILL NOT MODIFY, DELETE, OR OBFUSCATE ANY SUCH NOTICES.
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16 COPYRIGHT AND TITLE: NO TITLE TO THE INTELLECTUAL PROPERTY IN THE SOFTWARE
PROGRAMS OR MATERIAL IS TRANSFERRED TO PURCHASER UNDER THIS LICENSE. ALL SOFTWARE AND
ITS COPYRIGHTS ARE OWNED BY SELLER AND/OR ITS SUPPLIERS. THE SOFTWARE IS PROTECTED BY
UNITED STATES COPYRIGHT LAWS AND INTERNATIONAL TREATY PROVISIONS. THEREFORE, PURCHASER
MUST TREAT THE SOFT-WARE LIKE ANY OTHER COPYRIGHTED MATERIAL (E.G., A BOOK OR MUSICAL
RECORD-ING) EXCEPT THAT PURCHASER MAY MAKE COPIES OF THE PROGRAMS FOR USE ONLY WITH
THE SYSTEM FOR WHICH SUCH PROGRAMS WERE ACQUIRED. PURCHASER MUST REPRODUCE AND
INCLUDE THE COPYRIGHT NOTICE ON ANY BACKUP COPY. THE WRITTEN MATERIALS AND FIRMWARE
MAY NOT BE COPIED.
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17 RESTRICTED USE: PURCHASER SHALL NOT EXPORT OR RE-EXPORT THE PROGRAMS OR MATERIAL
WITHOUT SELLER'S WRITTEN APPROVAL. PURCHASER AGREES NOT TO REVERSE ENGINEER, DE-
COMPILE, OR DISASSEMBLE THE SOFTWARE. PURCHASER MAY NOT RENT OR LEASE THE SOFTWARE TO
ANY THIRD PARTIES, BUT MAY TRANSFER THE SOFTWARE AND WRITTEN MATERIALS ON A PERMANENT
BASIS PROVIDED NO COPIES ARE RETAINED AND THE RECIPIENT AGREES TO THE TERMS OF THIS
SOFTWARE LICENSE. STORAGE MEDIA, WHICH PURCHASER RECEIVED FROM SELLER MAY CONTAIN
CERTAIN SOFTWARE FOR WHICH SELLER HAS NOT ACCEPTED AN ORDER FROM PURCHASER FOR A
SOFTWARE LICENSE. IF PURCHASER DESIRES TO LICENSE THIS SOFTWARE, PURCHASER MUST OBTAIN
THE APPROPRIATE SOFTWARE LICENSE FROM SELLER.
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18 SCOPE CHANGES: ALL CHANGES AFFECTING THE PRODUCT CONFIGURATION OR OTHERWISE
AFFECTING THE SCOPE OF THE ORDER ARE TO BE DOCUMENTED IN WRIT-ING FOR APPROVAL AND
AUTHORIZATION TO INCORPORATE SUCH CHANGES INTO THE ORDER. ALL CHANGES AUTHORIZED BY
PURCHASER ARE BINDING ONLY IF ACCEPTED IN WRITING BY SELLER, AND MAY RESULT IN PRICE,
DELIVERY AND/OR CONDITION CHANGES. PRICING OF CHANGES SHALL BE BASED ON THE THEN
CURRENT PRICES. IF AN EXTENSION OF DELIVERY IS REQUIRED BEYOND THE ORIGINAL SCHEDULE,
ESCALA-TION SHALL BE AS AGREED.
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19 ARBITRATION: THE PARTIES AGREE THAT ANY CONTROVERSY, CLAIM OR DISPUTE ARISING OUT
OF THIS AGREEMENT, SHALL BE SETTLED THROUGH FRIENDLY DISCUSSION BETWEEN THE TWO PARTIES.
IN CASE NO AGREEMENT IS REACHED, THE DISPUTES SHALL BE SUBMITTED TO CHINA INTERNATIONAL
ECONOMIC AND TRADE ARBITRATION COMMISSION (CIETAC) FOR ARBITRATION. THE TRIBUNAL SHALL
BE COMPOSED OF THREE ARBITRATORS. THE ARBITRATION SHALL BE CONDUCTED IN SHANGHAI IN
ACCORDANCE WITH CIETAC ARBITRATION RULE. THE ARBITRATION FEES SHALL BE BORNE BY THE
LOSING PARTY UNLESS OTHERWISE AWARDED BY THE COMMISSION.
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20 THE PRODUCTS PROVIDED BY SELLER UNDER THE SALES CONTRACT CONTAIN OR MIGHT
CONTAIN COMPONENTS AND/OR TECHNOLOGIES FROM U.S, EU AND/OR OTHER NATIONS. PURCHASER
ACKNOWLEDGES AND AGREES THAT THE SUPPLY, ASSIGNMENT AND/OR USAGE OF THE PRODUCTS,
SOFTWARE, SERVICES, INFORMATION, OTHER DELIVERABLES AND/OR THE EMBEDDED TECHNOLOGIES
(HEREINAFTER REFERRED TO AS “DELIVERABLES”) UNDER THE SALES CONTRACT SHALL FULLY COMPLY
WITH RELATED APPLICABLE US, EU AND OTHER NATIONAL AND INTERNATIONAL EXPORT CONTROL
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LAWS AND/OR REGULATIONS. THE DELIVERABLES SHALL NOT BE USED FOR THOSE PURPOSES
FORBIDDEN BY THE APPLICABLE EXPORT CONTROL LAWS AND/OR REGULATIONS. PURCHASER ALSO
AGREES THAT THE DELIVERABLES WILL NOT BE USED EITHER DIRECTLY OR INDIRECTLY IN ANY ROCKET
SYSTEMS OR UNMANNED AIR VEHICLES; NOR BE USED IN ANY NUCLEAR WEAPONS DELIVERY SYSTEMS;
AND WILL NOT BE USED IN ANY DESIGN, DEVELOPMENT, PRODUCTION OR USE FOR ANY WEAPONS
WHICH MAY INCLUDE BUT NOT LIMITED TO CHEMICAL, BIOLOGICAL OR NUCLEAR WEAPONS. THE
DELIVERABLES SHALL ONLY BE USED IN THE SPECIFIC PROJECT(S) AND LOCATION (S) STIPULATED IN THE
SALES CONTRACT. IF ANY NECESSARY OR ADVISABLE LICENSES, AUTHORIZATIONS OR APPROVALS ARE
NOT OBTAINED, WHETHER ARISING FROM INACTION BY ANY RELEVANT GOVERNMENT AUTHORITY OR
OTHERWISE, OR IF ANY SUCH LICENSES, AUTHORIZATIONS OR APPROVALS ARE DENIED OR REVOKED,
OR IF THE APPLICABLE EXPORT CONTROL LAWS AND/OR REGULATIONS WOULD PROHIBIT SELLER FROM
FULFILLING ANY ORDER, OR WOULD IN SELLER’S JUDGMENT OTHERWISE EXPOSE SELLER TO A RISK OF
LIABILITY UNDER THE APPLICABLE EXPORT CONTROL LAWS AND/OR REGULATIONS IF IT FULFILLED THE
ORDER, SELLER SHALL BE EXCUSED FROM ALL OBLIGATIONS UNDER SUCH ORDER AND/OR THE SALES
CONTRACT.
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21 NEITHER PARTY SHALL BE LIABLE FOR DELAYS CAUSED BY CONDITIONS BEYOND THEIR
REASONABLE CONTROL (“FORCE MAJEURE”). FORCE MAJEURE SHALL INCLUDE, WITHOUT LIMITATION,
HOSTILITIES, ACTS OF WAR (WHETHER OR NOT DECLARED), ACT OF TERRORISM, ACCIDENT,
QUARANTINES OR REGIONAL MEDICAL CRISIS, FIRE, FLOOD, WIND, EARTHQUAKE OR OTHER
INCLEMENT WEATHER CONDITIONS AND ANY IMPENDING THREAT OF THE FOREGOING, BLOCKADE,
EMBARGOES, SHORTAGE OF MATERIALS OR TRANSPORTATION FACILITIES, STRIKES AND LOCKOUTS,
ANY OTHER ACTS OF GOD OR ACT OF ANY GOVERNMENT OR GOVERNMENTAL AGENCY, INCLUDING
LAWS, REGULATION OR ORDINANCE AND PROCLAMATION AFFECTING THE PARTIES, THE GOODS,
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SOFTWARE OR SERVICES WITHOUT THE FAULT OR NEGLIGENCE OF THE PARTIES HERETO.
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22 ANY OFFERING OR CONTRACT OF WHICH THESE CONDITIONS ARE A PART CONSTITUTES THE
FINAL, COMPLETE AND EXCLUSIVE STATEMENT OF REPRESENTATIONS MADE BY SELLER, AND SELLER
SHALL NOT BE BOUND BY ANY REPRESENTATIONS, PROMISE OR INDUCEMENT OF ANY KIND UNLESS SET
FORTH HEREIN NOR SHALL SELLER BE BOUND TO ANY REPRESENTATIONS MADE HEREIN EXCEPT TO THE
DESIGNATED RECIPIENT OF ANY OFFERING OR CONTRACTUAL COMMITMENT. NO WAIVER, ALTERATION
OR MODIFICATION OF ANY OF THE PROVISIONS HEREIN OR OF THE PROVISIONS OF ANY CONTRACT
ARISING HEREFROM SHALL BE BINDING ON SELLER UNLESS MODIFIED IN WRITING AND SIGNED BY
PURCHASER AND SELLER.
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23 APPLICABLE LAW: THE VALIDITY, CONSTRUCTION, AND INTERPRETATION OF ANY AGREEMENT
RELATING TO PRODUCT PROVIDED BY SELLER, AND THE RIGHTS AND DUTIES OF THE PARTIES THERETO,
SHALL BE GOVERNED BY THE LAWS OF THE PEOPLE’S REPUBLIC OF CHINA.
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24 MISCELLANEOUS: THIS AGREEMENT INCORPORATES CERTAIN POLICIES AND PROVISIONS BY
REFERENCE. THESE ARTICLES AND CLAUSES APPLY AS IF THEY WERE SET FORTH IN THEIR ENTIRETY. ALL
ORDERS ARE SUBJECT TO THE APPLICABLE EUROTHERM SALES POLICIES IN EFFECT AT THE TIME AN
ORDER IS PLACED.
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